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40 CFR Ch. I (7–1–10 Edition) § 90.614 

changing the maximum penalties, pub-
lished in 40 CFR part 19, reference the 
applicable U.S. Code citation on which 
the prohibited action is based. 

[60 FR 34598, July 3, 1995, as amended at 70 
FR 40450, July 13, 2005] 

§ 90.614 Treatment of confidential in-
formation. 

The provisions for treatment of con-
fidential information described in § 90.4 
apply to this subpart. 

§ 90.615 Model year restrictions re-
lated to imported engines and 
equipment. 

The provisions of 40 CFR 1068.360 
apply starting January 1, 2009. These 
provisions limit the importation of en-
gines or equipment after new emission 
standards have started to apply if the 
engines or equipment were built before 
the emission standards took effect. 

[73 FR 59182, Oct. 8, 2008] 

Subpart H—Manufacturer 
Production Line Testing Program 

SOURCE: 64 FR 15245, Mar. 30, 1999, unless 
otherwise noted. 

§ 90.701 Applicability. 

(a) The requirements of this subpart 
are applicable to all Phase 2 nonroad 
handheld and nonhandheld engines 
families subject to the provisions of 
subpart A of this part unless otherwise 
exempted in this subpart. 

(b) The procedures described in this 
subpart are optional for small volume 
engine manufacturers and small vol-
ume engine families as defined in this 
part. Small volume engine manufactur-
ers and small volume engine families 
for which the manufacturer opts not to 
conduct testing under this subpart pur-
suant to this paragraph shall remain 
subject to the Selective Enforcement 
Auditing procedures of subpart F of 
this part. 

(c) Engine families for which the 
manufacturer opts to conduct in-use 
testing pursuant to subpart M of this 
part are exempt from this subpart, but 
shall remain subject to the Selective 

Enforcement Auditing procedures of 
subpart F of this part. 

[64 FR 15245, Mar. 30, 1999, as amended at 65 
FR 24313, Apr. 25, 2000] 

§ 90.702 Definitions. 
The definitions in subpart A of this 

part apply to this subpart. The fol-
lowing definitions also apply to this 
subpart. 

Configuration means any subclassi-
fication of an engine family which can 
be described on the basis of gross 
power, emission control system, gov-
erned speed, injector size, engine cali-
bration, and other parameters as des-
ignated by the Administrator. 

Test sample means the collection of 
engines selected from the population of 
an engine family for emission testing. 

§ 90.703 Production line testing by the 
manufacturer. 

(a) Manufacturers of small SI engines 
shall test production line engines from 
each engine family according to the 
provisions of this subpart. 

(b) Production line engines must be 
tested using the test procedure speci-
fied in subpart E of this part except 
that the Administrator may approve 
minor variations that the Adminis-
trator deems necessary to facilitate ef-
ficient and economical testing where 
the manufacturer demonstrates to the 
satisfaction of the Administrator that 
such variations will not significantly 
impact the test results. Any adjustable 
engine parameter must be set to values 
or positions that are within the range 
recommended to the ultimate pur-
chaser, unless otherwise specified by 
the Administrator. The Administrator 
may specify values within or without 
the range recommended to the ulti-
mate purchaser. 

§ 90.704 Maintenance of records; sub-
mission of information. 

(a) The manufacturer of any new 
small SI engine subject to any of the 
provisions of this subpart must estab-
lish, maintain, and retain the following 
adequately organized and indexed 
records: 

(1) General records. A description of 
all equipment used to test engines in 
accordance with § 90.703. Subpart D of 
this part sets forth relevant equipment 
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